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 IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),   

                  SONITPUR, TEZPUR 

   G.R. CASE No. 212/2013 

                                   U/S 498(A) IPC 

                State 

                                               Vs 

               Pinku Baruah                             …………...…Accused  

 

PRESENT: Sri B. Acharyya, LL.M., A.J.S. 

                  Sub-Divisional Judicial Magistrate (S), Sonitpur, Tezpur 

Appearances: 

For the Prosecution:              Sri R. Goswami, Ld. APP.  

For the Defence:                  Sri Pulin Biswas, Ld. Adv. 

Charge Framed on:                 19.05.2014 

 

Date of Evidences:                  18.12.2014, 03.07.2015, 05.08.2016 & 15.10.2018 

Date of Argument:                28.05.2019 

Date of Judgment:                07.06.2019 

                                J U D G M E N T 

1.  The Prosecution case in brief is that one Smti Banita Devi has filed an FIR on 

28.03.2013 stating that on 05.05.2011 she was married to Pinku Baruah and since 

after marriage accused used to torture her frequently demanding more and more 

dowry in spite of sufficient marriage articles was given by her father at her marriage. 

Thereafter accused on several occasions drove away the informant from his house 

but every time through village meeting informant went back to her matrimonial 

house. In all such village meeting, accused gave written undertaking that he will not 

torture her again if she returns to his house but after some days accused again 

started to torture her. Finally on 27.02.2013 accused assaulted her grievously when 
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she failed to keep the demand of the accused to bring dowry. Therefore she came 

back to her parental house and filed an FIR. 

 

2.  The O.C Tezpur P.S on receiving the FIR registered a case vide Tezpur P.S Case No. 

110/13 u/s 498(A) of the Indian Penal Code. After investigation, the I.O laid down the 

Charge sheet under Section 498(A) of the Indian Penal Code against accused person 

Sri Pinku Baruah for trial.  

 

3.  On appearance before the court, accused person was furnished with copies of 

relevant documents u/s 207 of the Cr.P.C. Upon perusal of the case record and on 

hearing the Learned Counsels for both sides, charge u/s 498(A) of Indian Penal Code 

was framed and the same was read over and explained to the accused person and he 

pleaded not guilty and claimed to be tried. 

 

4.  The Prosecution examined 5 (five) witnesses including the informant of this case. 

Thereafter, Ld. APP has prayed to close the evidence of the prosecution and 

accordingly, prayer was allowed. 

 

5.  The recording of statement of the accused u/s 313 of the Cr.P.C was done to which 

he denied the questions put to him. The accused declined to adduce any evidence in 

his defense. 

 

6.  Heard the arguments put forward by the learned counsel for the accused person and 

the learned APP for the State and also perused the evidences and materials on 

record.   

         POINT FOR DETERMINATION: 

7.  The following Point has been taken up for determination and discussion in the case: 

 

Whether accused Pinku Baruah, after marriage being the husband of the 

informant, subjected her to mental and physical torture by demanding dowry 

which amounts to cruelty and drove her out of his house by assaulting her and 

thereby committed offence punishable under Section 498(A) of the Indian Penal 

Code? 

             DISCUSSION, DECISION & REASONS THEREOF: 

8.  Informant Banita Devi as PW 1 had deposed that she filed this case against the 

accused person who is her husband with whom she was married on 05.05.2011. 
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Since after her marriage, she lived with the accused as husband and wife in his 

house. Accused after marriage used to torture her after consuming alcohol and 

threatened to kill her. She further stated that the articles which she brought at the 

time of marriage were insufficient according to accused and he demanded to bring 

more articles from her paternal house and accused send her to her paternal house to 

bring money from there. She brought money 2-3 times at the tune of Rs. 2,000/- 

(Rupees two thousand) only and Rs. 2,500/- (Rupees two thousand five hundred) 

only and gave the money to the accused. She also stated that the articles which she 

brought from her parents were broken by the accused. She further stated that when 

she failed to bring money as demanded by the accused, accused on 27.01.2013 

accused assaulted the informant by punching on her face, dragged her by her hairs 

and pushed her down to the ground. As the accused tried to burn her by pouring oil 

on her but somehow she managed to escape and went to her parental house and 

since then she has been residing at her parental house. She lodged the ezahar on 

next day of incident. Ext. 1 is her ezahar wherein Ext. 1(1) is her signature. 

 In her cross examination, PW 1 has stated that prior to filing this case; she went to 

her paternal house 7-8 times and returned to her matrimonial house. Although the 

accused sent her to bring money but accused brought her back from her paternal 

house. She also stated that prior to this case both parties have filed a mutual divorce 

case and the Hon’ble court has given 6 (six) months time period to them. Before 

expiry of 6 (six) months accused and Gaonburah went to her house. She does not 

have any grudge upon the family members of accused. Ext. 1 was written by police at 

Police Station and she does not know who has written the ezahar. Ext. 1 was written 

as per her dictation. She denied the fact that she did not state before police that 

accused used to torture her after consuming alcohol and that she also did not state 

before police that she brought Rs. 2000.00-3000.00 and Rs. 1000.00-1200.00 from 

her paternal house and gave the money to the accused. She also denied the fact that 

on 27.01.2013 when she returned from her paternal house accused assaulted her and 

tried to kill her.  

9.  Kamakhya Nath as PW 2 had deposed that informant is his daughter and accused is 

his son-in-law. On 05.05.2011 his daughter was married to the accused person. After 

marriage her daughter peacefully stayed at the house of accused for about 1 (one) 

month only. He further stated that when they called the informant, accused used to 

fight with her. Accused many times demanded money from the informant and also 

demanded a vehicle from her. He further stated that accused drove her out of his 

house and informant returned to his house and after 1 (one) week accused came with 

his family members to take her back. On 23.10.2011 a meeting was held in his village 
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regarding the same matter. On that meeting accused had given in writing that he will 

not torture her again and then informant went to his house. Thereafter she stayed 

there for about 1 (one) month and later she again came and returned to her paternal 

house.  

     In his cross examination, PW 2 has stated that his daughter has filed a divorce case. 

At that time his daughter came to his house. He denied the fact that he did not state 

before police that accused had demanded dowry and torture his daughter and also 

that just after 8 (eight) days of their marriage, accused started to torture his 

daughter. He also denied the fact that he did not state before police that accused has 

broken a mobile and table. His daughter filed the divorce case after she returned to 

his house.  

10.  Sri Deep Das as PW 3 had deposed that he knows the informant Bonita Devi as she is 

his neighbour and accused is the husband of the informant. Informant socially 

married to the accused person about 5 (five) years ago and began living at the house 

of the accused at Goroimari as husband and wife for about 1 ½ (one and half) years. 

Thereafter accused began to torture the informant and informant returned to her 

paternal house. Informant told him that accused used to beat her at night and he 

used to damage her articles that she brought at the time of her marriage. He further 

stated that the face of the informant was double in size after the assault. Informant 

also told him that accused person is a drunkard and torture her under the influence of 

alcohol. He further stated that accused once came to take the informant back to her 

matrimonial house under the influence of alcohol and PW 3 along with other co-

villagers threatened him of police to stop him from creating a scene. He further stated 

that informant has returned to the house of her mother after 1 ½ (one and half) 

years ago. 

 In his cross examination, PW 3 has stated that he had seen accused assaulted the 

informant when he tried to bring her back to her house. He did not see accused 

beating informant in his house. He does not know the name of the village of the 

accused. He met the informant when she came back to her paternal house. He does 

not know if the informant out of anger had left her matrimonial house and came to 

her paternal house and after few months she again returned to her matrimonial 

house. He knows only that accused person is a drunkard and used to beat the 

informant. He further stated that informant had told him that she had happy conjugal 

life for 1 ½ (one and half) years. He does not know if informant has filed for divorce. 

Police had taken his statement but did not ask him about the details of the incident. 

He does not remember whether he had told before police that accused used to 
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damage the articles of informant. He has heard that family persons of the accused 

person came to take her back to her matrimonial house. He denied the fact that he 

did not see any injury and no swelling on the face of the informant and that informant 

did not told him that accused used to beat her. He denied the fact that informant has 

filed a false case against the accused person. 

11.  Deepak Kalita as PW 4 had deposed that he knows the informant who is his fellow 

villager and he also knows the accused as he was married to the informant Bonita. 

Since after marriage informant lived at the house of the accused for about 1 (one) 

year. Informant used to inform her house that accused used to harass her and torture 

her after consuming alcohol. He further stated that father of the informant had told 

him about the incident and he advised that she should manage her matrimonial 

house. Later on informant too told him that accused demanded money and used to 

beat her. About more than a year ago informant returned to her house with all her 

articles and living at her parental house. 

 In his cross examination, PW 4 has stated that he did not see accused beating the 

informant and the facts he had deposed as evidence had been earlier told to him by 

the father of the informant and later by informant herself. Police did not interrogate 

him in connection with this case. He denied the fact that informant did not tell him 

that accused had beaten her demanding money. 

12.  Sri Dulu Kumar Das as PW 5 had deposed that he knows the informant as well as the 

accused person. Informant resides near his house. Accused is the husband of the 

informant. When he went to enquire the informant why she left her matrimonial 

house, then she told him that as accused used to torture her she left her matrimonial 

house. He does not know if any assault or fight took place between the informant and 

accused. He further stated that now they reside separately. 

 In his cross examination, PW 5 has stated that the day he had visited the house of 

informant, police was present and they gave his name as a witness in this case. He 

does not have any personal knowledge as to whether the marriage between both the 

parties is dissolved or not but he knows that the informant has fled away with 

another person. He has no knowledge regarding the marital life of the informant and 

accused. 

13.  Upon appreciation of the evidence of the informant available in the record as also the 

evidences of other PWs, it can be ascertained that except informant as PW 1 and her 

father as PW 2, other PWs are also neighbours of the informant and it can be 

presumed that they shall depose in favour of the informant. However, it can also be 

ascertained that none of the PWs except the informant had seen accused assaulting 
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the informant. They also did not see accused under the influence of alcohol. Even if it 

is considered for the sake of argument that accused did consume alcohol, but there is 

no evidence in record that accused assaulted her regularly under the influence of 

alcohol. There is neither any medical examination report of the informant in this case 

nor was M.O examined in this case.  

14.  Moreover, PW 5 clearly stated in his cross examination that informant has fled away 

with another person. Thus if this is considered to be true, then it can be presumed 

that this case might have been filed by the informant to save her from fleeing with 

another person by putting blame of assault and torture upon the accused. It also 

appears that PW 3, PW 4 and PW 5 are hearsay witnesses and they have heard about 

the alleged incident either from the father of the informant or from the informant 

herself as can be ascertained from their evidences. 

15.  It has also come up in the evidences of PWs that accused and his family members on 

several occasions had come to the paternal house of the informant to take her back 

and they took her back on many occasions. Thus it can be presumed that entire fault 

might not be of the accused alone as alleged by the informant as accused 

continuously tried to take her back to his house. Moreover, informant and his father 

in their evidences, stated about village meeting but Prosecution did not adduce a 

single witness who was present in such village meeting.    

16.  It can be also be ascertained from the evidences of PWs that informant has filed a 

divorce case against the accused. Hence it can be presumed that if informant was 

willing to continue her marital life with the accused, she would not have gone to that 

extent of filing a divorce case instead would file this case. But it is the informant who 

came out of her matrimonial house and filed a divorce case rather than trying to solve 

the family disputes. Accused did not file any divorce case from his part. 

17.  It can be noted that merely filing a case u/s 498(A) of the Penal Code does not by 

itself suffice, unless such filing is backed by cogent allegation and specific evidences. 

The burden is entirely upon the Prosecution to prove the case by adducing specific 

oral and documentary evidences leading to one and only one conclusion that accused 

did commit the alleged offence. But in this case, Prosecution has failed to do so. 

Merely adducing some nearby neighbours as tutored witnesses would not come in the 

way of informant proving the case against the accused. There is no specific allegation 

of assault or torture of the informant by the accused and rather some vague 

allegations. If accused would have assaulted the informant under the influence of 

alcohol regularly, then she should have brought nearby people who resides nearby 

her matrimonial house as they would have been best witnesses to give evidence in 
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that regard as those persons would have hear hue and cry when accused would have 

assaulted the informant under the influence of alcohol. 

18.  Hence it can be said that there is nothing in the evidences and materials on record 

which proves that accused had committed the alleged offence and hence Prosecution 

has failed to prove the allegation against the accused person beyond reasonable 

doubt. In view of aforesaid discussion and considerations, it can be said that the 

alleged offences have not been established against the accused by the Prosecution 

and hence he is entitled to be acquitted of the offences under Section 498(A) of the 

Indian Penal Code and accordingly the aforesaid Point for determination of this case 

is decided against the Prosecution and in favour of the accused.    

 

                                             ORDER 

 

Hence I hold that accused Pinku Baruah is not guilty of committing offences 

punishable under Section 498(A) of the Indian Penal Code. Accordingly he is acquitted 

from the offences punishable under Section 498(A) of the Indian Penal Code and is 

set at liberty forthwith. 

 

The bail bond of the accused shall stand cancelled and surety shall be discharged 

after the expiry of 6 (six) months period from today. 

 

The case stands disposed off on contest. 

 

The Judgment is delivered in the open Court in presence of the accused and his 

Advocate. The Judgment is given under my hand and seal of this Court on this the 

07th day of June 2019. 

 

 

                                                                                    (B. Acharyya) 

                      SDJM(S), Sonitpur, Tezpur 



G R  C a s e  N o .  2 1 2  o f  2 0 1 3  
State V. Pinku Baruah 

 
 

                                                 Appendix: 

 

Prosecution Witness: 

PW 1:   Banita Devi 

PW 2:  Kamakhya Nath 

PW 3:  Deep Das 

PW 4:  Deepak Kalita 

PW 5:  Dulu Kumar Das 

 

Documents Exhibited by Prosecution:  

Ext. 1:  Ezahar 

Ext. 1(1): Signature of the informant. 

 

Defence Witness: Nil 

Documents Exhibited by the defence: Nil    

 

 

 

 

 

 

                                                                                            (B. Acharyya) 

                                                            SDJM(S), Sonitpur, Tezpur 


